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1. Meeting: Cabinet  

2. Date: 18th  July 2012 

3. Title: Discharge of Homelessness Statutory Duty        

4. Programme Area: Neighbourhoods and Adult Services 

 
5. Summary 

 
 
The purpose of this report is to seek approval to discharge homelessness duty 
through a suitable offer of private rented accommodation.  
 
The Localism Act introduces a significant change to how local authorities can 
choose to discharge their duty to people for whom they have accepted 
responsibility under homelessness law. The Act gives the Council “the power” to 
fulfil their duty by an offer of rented accommodation from a private landlord. The 
private tenancy must be for a minimum term of twelve months and would need to 
meet the other requirements of suitability currently applied to offers of social 
housing, such as standards and number of bedrooms. If the applicant becomes 
unintentionally homeless again within two years of accepting a private rented 
sector offer, the main homelessness duty will recur regardless of priority need. 
 
The Government has also published consultation on the draft Homelessness 
(Suitability of Accommodation) (England) Order 2012.  This consultation runs for 
eight weeks from 31 May 2012 to 5pm on 26 July 2012. The Suitability Order will 
set out the circumstances in which accommodation used for the purposes of a 
private rented sector offer to end the main homelessness duty is not to be 
regarded as suitable.  
 
The Localism Act will be bought into force, in stages, by commencement orders. 
The Government have indicated that the homelessness part of the Localism Act 
will come into force late summer; as yet there is no definite date but should start 
some time after the Suitability Order consultation period has ended.     
 
It should be noted that a review of roles and responsibilities within the Housing 
Options team has been implemented in order to respond to changes to the 
Homelessness Legislation. 
  

6. Recommendations 
 
That Cabinet Agrees:    
 

o TO USE THE POWER TO DISCHARGE STATUTORY HOMELESSNESS DUTY 
THROUGH A SUITABLE OFFER IN THE PRIVATE RENTED SECTOR 

ROTHERHAM BOROUGH COUNCIL – REPORT TO MEMBERS 
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7. Proposals and Detail  

7.1 People who experience a homelessness crisis need somewhere suitable to 
live. Councils have a duty to house people who are homeless, eligible, in priority 
need and unintentionally homeless. This is known as the main homelessness 
duty. Under the previous legislation, people who became homeless were able to 
refuse offers of accommodation in the private rented sector, and insist that they 
should be housed in expensive temporary accommodation until a long- term 
social home becomes available.  

The Localism Act allows local authorities to meet their homelessness duty by 
providing good quality private rented homes. This option could provide an 
appropriate solution for people experiencing a homelessness crisis, at the same 
time as freeing up social homes for other people in need on the waiting list. 
 
7.2. There is no definite commencement date but the Government have indicated 
that when the changes come into force they will ‘apply only to new applications 
made on or after commencement, i.e., not to applications made before that date, 
even though a duty may still be owed to these households’. 
 
The use of private sector offers (PRSO) will be optional but the Council will need 
to decide whether to take advantage of this power. 
 
7.3 The Government consultation, Homelessness (Suitability of 
Accommodation Order) has recently been published. It sets out the 
circumstances in which a private rented sector offer (PRSO) cannot be used to 
end the main homelessness duty.  
 
The consultation ends on 26th July 2012. It is proposed that the determination of 
suitability will be influenced by five factors:  
 
1. Physical condition of the property  
2. Health and safety matters (e.g. gas, electrical and fire safety)  
3. Licensing for Houses in Multiple Occupation  
4. Landlord behaviour; and  
5. Elements of good management  
 
The consultation contains 6 questions which are detailed in Appendix 1. Local 
authorities, agencies working with homeless households and private landlords 
are encouraged to respond. Rotherham’s response from the Local Authority will 
be signed off at Overview and Scrutiny Management Board on 16th July 2012.      
  
7.4 Rising Homelessness - Nationally there were 2,830 applicants that were 
accepted as owed a main homelessness duty between 1 October and 31 
December 2011. This is 18 per cent higher than during the same quarter of 2010. 

Homelessness in Rotherham is also rising after a long period during which both 
homeless acceptances and use of temporary accommodation fell. 

During 2010/11, 645 households were prevented from becoming homeless. (170 

were helped to remain in their home and 472 households received assistance in 

finding alternative accommodation.)  
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This is a considerable increase from 2009/10 when only 432 households were 

prevented from becoming homeless. (121 were helped to remain in their home 

and 310 households received assistance in finding alternative accommodation.)   

7.5 Given the fact that homelessness is likely to continue to rise, and that the 

demand for social housing is extremely high (whilst provision may fall, because of 

issues such as the new Right to Buy scheme) we need to do all we can to offer 

support and advice throughout the whole homelessness process. But we will not 

be able to meet demand and consequently we will offer people a poorer service, 

unless we make use of the opportunities that the private rented sector provides.  

This report addresses the policy options for delivering homelessness services 

post commencement date and then continues on to explain how we can deliver a 

customer focussed, modern, effective service through reconfiguring staff roles, 

systems and processes. 

7.6 Suggested Approach Post Commencement Order  
 
In preparation for the Localism Act, the Housing Options service has already 
started to make changes to the way customers are assisted in the Property Shop. 
The report summaries a potential new approach to dealing with homelessness 
that is both lawful and also maximizes the resources and options available to 
meet demand.   
 
People presenting as homeless, could be offered the choice of two possible 
means to address their housing requirements:  
 
7.7 The Prevention Route  
 
In this option, applicants could: 
 
a) Remain on Rotherham’s Housing Register. Their application category will be 
enhanced to the General plus group and the household will be able to continue to 
bid for Council or Housing Association tenancies like anyone else.     
 
b) Remain with relatives or friends and find PRS accommodation themselves in 
their own timescale. The Council would assist them by providing practical help 
from Rotherham’s Rent in Advance or Bond guarantee schemes. 
 
c) Remain with relatives and friends, the Council would help by providing offers of 
private rented accommodation through the Key Choices Letting Scheme.  
 
To encourage take up of the prevention route the limited supply of PRS 
accommodation available in Rotherham through the Key Choices scheme will be 
tailored to the needs of homeless households that choose the prevention option.  
 
Homeless households may prefer this option due to a number of reasons: 
 

• Private Rented accommodation would be available on the day of 
approaching the service which would immediately alleviate their 
homelessness and meet their needs.  
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• The prevention route could be a 6 month AST with a promise by the 
landlord to renew.  

• There maybe little Council Stock in the areas of their choice 

• They will have choice and control of their housing options  

• If they choose not to take this route, and the council through its duty to 
investigate determines that the household is intentionally homeless, they 
will not be awarded any priority status for rehousing.   

 
7.8 The Homelessness Application Route 
 
Under this option, the council will be required to undertake a full assessment as 
to the applicability of the homelessness duty. It is important to remain robust for 
investigations into homelessness for those that proceed to an application. The 
target to conclude all homelessness decisions will be 33 working days, with a 
local target to resolve less complex cases within 48 hours.      
 
An initial assessment at the first interview stage will consider whether or not all of 
the relevant information is available to undertake the homelessness assessment. 
Where the information is available to the front line team the target to conclude the 
homelessness decision will be 48 hours from the time of the initial interview. The 
initial interview will be structured to obtain all of the evidence at the interview itself 
followed by rapid inquiries to ensure that a 48 hours local target is met. The 
customer will be advised at the initial interview the date when the homelessness 
decision will be concluded.     
 
In more complex cases where more information is required and isn’t available 
within the 48 hour target, such as Mortgage Rescue, work to gather the 
information will commence as quickly as possible. The Government target to 
conclude decisions is 33 working days; this will also be the local target for 
complex cases. The customer will be advised at the initial interview the date 
when the homelessness decision will be made.  
 
Where households are in need of temporary accommodation the homeless 
application route must be taken. The household can remain in temporary 
accommodation until the homelessness enquiries are concluded. If a 
homelessness duty is owed, the temporary accommodation will remain available 
until a suitable offer is made at this point the statutory duty will be discharged.      
 
Where it is concluded that the applicant meets all the homelessness criteria the 
successful applicant will be offered one suitable tenancy offer (which maybe a 12 
month tenancy in the PRS) or a council or housing association tenancy. At this 
point the Council will have met its responsibilities under homelessness legislation 
and the full homelessness duty will be discharged. If the 12 month PRSO was 
accepted and if the applicant subsequently becomes unintentionally homeless 
again within two years of accepting the private rented sector offer, the main 
homelessness duty will recur regardless of priority need. 
 
Cases that are not accepted as being owed the full homeless duty will have to 
make their own arrangements, but will be given advice and assistance to do so, 
through other routes in the Allocation Policy.  
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In short the prevention route option would give an applicant more choice of area 
and is therefore likely to be chosen as the default option. The applicant may be 
given several offers for prevention but only one offer under the homeless 
application route and then only if the case is accepted as passing all the statutory 
legal homelessness tests.  
 
Homeless households may prefer to take up the application route due to a 
number of reasons: 
 
- If there is little stock of private rented accommodation in their area of choice 
- No PRSO available 
- Affordability of PRSO which is dependent on their circumstances and income 
 
It should be explained to those that reject the prevention option and continue to a 
homeless application that there is a risk as there will be no guarantee that the 
case will be accepted as homeless, in priority need and unintentionally homeless 
and that if the case fails on one or more of those tests no accommodation help 
through homelessness assistance will be given.  (Depending on the customer’s 
circumstances their application will be assisted through the Housing Register) 
 
7.9 Existing accepted Homeless Cases including those in temporary 
accommodation  
 
By the date of commencement of the homelessness clauses in the Localism Act 
Rotherham will still have cases that are accepted as homeless and in temporary 
accommodation. These households will be protected under the current legislative 
rules.   
 
7.10 Delivering the Housing Options Service in the future  
 

The result of new legislation is likely to be that more of the total staff resource in 
Housing options will need to be deployed on the prevention of homelessness and 
accessing the PRS functions as opposed to undertaking homelessness 
decisions. If the local authority adopts the power to end the duty in the PRS, and 
is able to ensure that there is sufficient PRS supply available to meet this power, 
it is likely that homelessness applications/investigations will fall considerably and 
homelessness preventions will increase. This is because households will be 
encouraged to take up the opportunities in the private rented sector. We have 
currently got the right staffing resources in place to deal with homelessness 
advice requests but staff will need to be deployed to either the fast track team or 
complex case load team, both will be supported with the correct prevention tools. 
The teams will continue to offer a supportive role for customers in terms of 
financial advice, disrepair issues, social care etc. 
 
This has four key implications for how the Housing Options service is delivered in 
Rotherham.  
 

1) There will be the opportunity to deliver homelessness assessments and decisions 

faster, whilst remaining robust, at the front end of the service without the 

requirement for long investigations.  
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2) Although households at risk of homelessness are likely not to seek to access the 

service through the statutory homelessness route they will still be in need of 

prevention and options help to stay in their home or to find alternative 

accommodation.  

3) There will be more opportunities to improve the standards of private sector 

homes. Current processes ensure that before an offer of private rented 

accommodation is made the property is inspected to identify any Health and 

Safety Hazards, this is to ensure the property is decent and of good quality. This 

process is already in place where applicants require a loan for rent in advance a 

bond. Consideration will need to be made to the terms of the new suitability order 

which may include assessing the landlord aswell as the property. Following the 

consultation of the Suitability Order, guidance will be issued by Government but it 

is anticipated that the assessment of a “Fit and Proper Landlord” will be through a 

self assessment process.           

4) For Rotherham to make new legislation work effectively in reducing statutory 

homelessness, accessing the PRS will become the ‘business critical’ part of the 

Housing Options service. PRS accommodation will be needed  at the ‘front end’ 

of the service where officers need to be able to sell the PRS prevention option on 

the basis that accommodation is available now.   

Put simply, if there is insufficient suitable PRS accommodation available the 

‘prevention option’ and front end staffing advice resources prevention options 

cannot be negotiated and the duty cannot be ended, resulting in social housing 

remaining the fall back default option and households continuing to access social 

housing through that route.  This will require the Housing Options Service to 

deploy sufficient staff resources to provide a front end generic fast track decision 

making team, dovetailed by a complex decision making team and PRS 

procurement and landlord support functions to bring in a sufficient supply of PRS 

accommodation.  

There are distinct work streams to deliver the modernised service which is 
detailed in appendix 2. 
 
8. Finance 
 
8.1  Increased usage of temporary accommodation will present a significant 
financial cost to the council, if the use of private sector accommodation is not 
utilized. The cost of dealing with 1 homeless application placed in temporary 
accommodation as defined by Government ranges from £3k to £5k; by using the 
private rented sector more widely will prevent any pressure on the general fund.    
 
9. Risks and Uncertainties 
 
9.1 Without adopting the power to discharge the Authorities duty by use of a  12 
month private rented sector offer there is a risk that the use of temporary 
accommodation will increase and the number of homeless acceptances will 
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continue to rise.  Any change to the Policy must ensure that the needs of 
vulnerable and hard to reach groups are addressed, and the Council’s statutory 
obligations are met. The Policy must be delivered in a transparent way to ensure 
it is fair, and seen to be fair. 
 
9.2 The changes need to make sure that we continue to fulfil our statutory duties 
in terms of the Housing Act and Homelessness provisions. To ensure that the 
changes we are proposing to introduce under the Localism Act meet our already 
existing statutory requirements, we are continuing to work very closely with 
Government Advisors, staff are attending homelessness legislation training , the 
managers are liaising with National Housing Advice Service and meet quarterly 
with other Local Authorities at the Sub Regional Homelessness Forum.  
 
10. Policy and Performance Agenda Implications 
 
10.1  The Policy is delivered at a local level and via the Key Choices Property 
Shop, which supports the Council’s commitment to providing greater accessibility 
to services, meeting social needs by helping to ensure a better quality of life, 
improving fair access and choice, protecting, keeping safe vulnerable people and 
specifically addresses the diversity agenda, by tailoring services to the needs of 
hard to reach groups.  
 
11. Background Papers and Consultation  

 
11.1 The proposed changes have been informed by the Localism Act 2011, 

with Elected Members, Legal Services, Supporting People and the Private 
Sector Officer have also been consulted on these proposed changes. 
Background papers are; the Homelessness Act 2002, Housing Act 1996, 
Parts VI and VII, Localism Act 2011, Performance and Quality 
Homelessness Service Review. 

 
Contact Name:  
 
Sandra Tolley, Housing Options Manager, Housing and Neighbourhood Services, 
Tel: 01709 255619, Email sandra.tolley@rotherham.gov.uk  


